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REVENUE LAWS AMENDMENT BILL 2010 

Committee 
The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon Helen Morton (Parliamentary 
Secretary) in charge of the bill. 

Clause 1 put and passed. 

Clause 2: Commencement — 

Hon GIZ WATSON: Although I support this bill, I have a small question about this clause. The explanatory 
memorandum states that the bill proposes to implement certain provisions from the day that it is second read in 
the Legislative Council. That seems to be an unusual provision—that is, to commence the implementation of the 
bill before royal assent. The commencement provisions in clause 2 of the bill do not seem to match what is said 
in the explanatory memorandum. Could the parliamentary secretary tell us whether it is the explanatory 
memorandum or clause 2 that is correct?   

Hon HELEN MORTON: I am not sure whether Hon Giz Watson read that correctly; it was when the bill was 
initially second read in the other place. I think the member was referring to the date it was initially read in this 
house, but the explanatory memorandum means when it was initially read in the other place.  

Hon Giz Watson: Thanks.  

Clause put and passed. 

Clause 3 put and passed. 

Clause 4: Section 127 amended — 

Hon KEN TRAVERS: I have a quick question on this clause. As I understand it, this is the clause that deals 
with property held within a superannuation fund. I have a question about property that is transferred to a member 
of the fund under a distribution and not a sale. As I understand it, if no consideration is paid at all for the 
transfer, it will be given nominal duty treatment so that people do not have to pay duty as property is transferred 
out of funds to individuals. I discussed this matter with the parliamentary secretary’s advisers and think I know 
the answer, but I want to get it on the record. There will be times when this might occur as part of a matrimonial 
settlement; that is, a superannuation fund will be divvied up and property within that fund transferred to an 
individual as part of the settlement. This may or may not include cash. Obviously, if cash is involved, it would 
not be included. I think this situation will be covered by the matrimonial provisions, but I want to get it on the 
record from the parliamentary secretary. In those circumstances, how does the government imagine that it will 
operate? These things are often done outside the court system. If this occurred as part of the settlement of a total 
package, would it be considered as a transfer for which there would be no consideration? 

Hon HELEN MORTON: Section 131 of the Duties Act 2008 provides nominal treatment that covers the 
splitting of superannuation on the breakdown of a relationship.  

Clause put and passed. 

Progress reported and leave granted to sit again, on motion by Hon Helen Morton. 
 


